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What is stated in item 9 on Due diligence and Provenance, is also the outcome of a research by the 

EU Project Group on Provenance and Customs Controls on the Export of Cultural Goods, set up by 

DG Taxud of the European Commission. The Project Group was created with an aim to provide 

guidance to the Member States of the Union on the understanding of Provenance and the 

necessary documents to ask and control methods to apply on the export of cultural goods. Council 

Regulation No 116/2009 requires from EU Member States to issue a licence for cultural goods 

above a certain age and financial threshold when these are to be exported outside the EU.  

 

The verification process of export licences can be difficult:  

 is a work of art lawfully and definitively located in a Member State’s territory?  

 what does its provenance history indicate about this?  

 is a work of art protected by law in another Member State?  

 is the financial value declared accurate?  

just to raise some issues to deal with in the licensing process.  

 

To better understand the current practices that are followed by the Customs and cultural heritage 

authorities with regard to checking the provenance of cultural goods and the underlying 

documentation in the licensing process, a questionnaire was sent to all 28 EU Member States. But 

also literature on the subject and a workshop with representatives from museums and the art trade 

were part of the Research. With the permission of the Commission we can show you the 

preliminary results of the Project Group.  

 

In the questionnaire there were questions on  

- the understanding of provenance by both customs and cultural heritage authorities 

- the used legal basis 

- the current procedures or practices regarding the verification procedure 

- the requested documentation in the verification process and 

- the obstructions or problems the Member States experience. 

 

Both Customs and cultural authorities had to answer how they understood provenance as you can 

see in the four elements in the slide. SLIDE 2  

 

It turned out that there is no common understanding between the competent authorities on a 

national level and in the EU on the notion of ‘provenance’. There is the risk that authorities check 

documents and cultural goods in a different way. And there is no common understanding of what 

applicants can or have to deliver and authorities to check, like invoices, historical photo 

documentation, condition reports, auction history etc.   

 

SLIDE 3 The main conclusions of the research are that there are differences in views between the 

competent authorities. For Customs, Provenance may mean something else than for the cultural 

authorities and even among the cultural authorities there is no common understanding. 

 

All licensing authorities check Provenance, but in a varied way. And there is a difference in how far 

the Provenance is traced back. It also turned out that financial value is sometimes difficult to 

determine. Furthermore, there is the privacy protection by art dealers and auction houses and 

legislation on personal data. Other barriers in the verification process are the time limits for 

responses, language barriers, and lack of knowledge on falsifications.  

 

SLIDE 4  Recommendations from the Project Group are: 

- To promote a uniform understanding of the meaning of Provenance 

- Invest in uniform control measures to protect cultural heritage 

- Invest in cooperation between customs and cultural authorities and 



- A comprehensive approach on export and import Regulations 

 

With the Recommendation for defining Provenance the Project Group proposes to use a sui generis 

definition of the notion of Provenance, based on the existing definition in the ICOM Code of Ethics 

and practice in the art and museum world: 

 

SLIDE 5  

 

The history and ownership of an item from the time of its discovery or creation to the present day, 

through which authenticity and ownership are determined. 

 

 

The concept Report on Provenance, as well as other deliverables like Guidelines for better control 

are to be discussed within the EU Expert Group later this year, and finalized in 2021. 

 

There is much to say about this subject and the underlying documents,  legal considerations, risks 

and recommendations. But we have to leave it with this short introduction on the results of the EU 

Project Group.  

 

We thank you for your attention  

 

(Marja van Heese, NL, on behalf of the EU Project Group) 


