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Enhance effective Implementation of the Right
of Access to Information in Balochistan

SDG TARGET 16.10 ENSURE PUBLIC ACCESS TO INFORMATION AND
PROTECT FUNDAMENTAL FREEDOMS
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About Guide
Background:
Sustainable Development Goal target 16.10 reflects the fact that freedom of expression is the touchstone
of all other human rights and underpins the achievement of all of the SDGs. Access to information is crucial
to ensuring transparency, which is both an end in itself and a means of empowering the public to more
effective engagement in their own development. Without accessible information systems, transparency
and meaningful reporting requirements it is not possible to connect input with the quality of performance
and output/impacts, which is critical information for evaluating performance, and formulating informed
and grounded policy and planning. Therefore, stakeholders such as legislature, the executive and citizens
have the necessary access to information to review performance competently.
Constitution of Pakistan under Article 19 and 19A guarantee Freedom of Speech and Right to Information.
19 Freedom of speech, etc. Every citizen shall have the right to freedom of speech and expression, and
there shall be freedom of the press, subject to any reasonable restrictions imposed by law in the interest
of the glory of Islam or the integrity, security or defence of Pakistan or any part thereof, friendly
relations with foreign States, public order, decency or morality, or in relation to contempt of court,
[commission of] or incitement to an offence.
19A. Right to information: Every citizen shall have the right to have access to information in all matters of
public importance subject to regulation and reasonable restrictions imposed by law.
Right to access information held by public bodies is a key to building a strong state-citizen bond. When
violated, it implies there is something which the public bodies don’t want citizens to know. With the
passage of the 18th Amendment, a fresh and comparatively strong legislative framework emerged in the
form of provincial and federal RTI laws. K-P and Punjab came up with strong RTI legislation in 2013 followed
by the Sindh and federal governments in 2017. Whereas in Balochistan it’s still using old Balochistan
Freedom of Information Act 2005.
As per Centre for Law and Democracy (CLD) RTI Rating (www.rti-rating.org), which is a methodology for
assessing the strength of legal frameworks for RTI for both law and its implementation. In terms of the
laws, the laws in Khyber Pakhtunkhwa and Punjab are excellent as per CLD Director Toby Mendel. However,
the laws of Pakistan federally and of Sindh are weaker, and fall between 25th and 40th globally RTI ratings.
The RTI Rating uses 61 separate indicators to assess RTI laws. Each indicator focuses on a different quality
that a good law should have, such as broad coverage of public bodies, short time limits for responding to
requests and an independent and effective oversight system (information commission). In term of
implementation, it is a huge challenge everywhere and essentially an ongoing effort. But, generally, we can
see that Khyber Pakhtunkhwa is doing fairly well in this regard, although there are still problems there,
while the other jurisdictions are facing headwinds, especially due to the failure to appoint members of the
oversight bodies, or information commissions. A key challenge in Sindh and Punjab, as well as federal, is
the failure of the authorities to appoint the members of the oversight bodies. Although both the Sindh and
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federal laws were passed in 2017, members have still not been appointed. In Punjab, a first set of members
was appointed but when their terms ended last year, no new members have been appointed. This is a huge
problem and is essentially due to lack of political will.

As per Centre for Law and Democracy (CLD) RTI Rating 2018, which is a methodology for assessing the
strength of legal frameworks for RTI for both law and its implementation, Pakistan score only 67 out of 150
points. Whereas World Press Freedom Index ranked Pakistan 139 out of 180 countries in the 2018.
This analysis shows that there is a great need of capacity building of public institutions and policy makers
to enhance effective implementation of the right of access to information, and freedom of expression in
order to enhance legal and institutional frameworks related to the protection and promotion of freedom
of expression online/off-line, right of access to information and safety of journalists, in accordance with
international standards and through integrating a gender sensitive approach.

Introduction
Peace & Justice Network (PJN), a national civil society network consisting of over 50 partner organisations,
in collaboration with the National Commission of Human Rights (NCHR) and UNESCO is organizing
countrywide capacity building workshop of Policy Makers and Duty Bearers on Sustainable Development
Goal Target 16.10.2 Access to Information.
PJN has developed a package of resource materials and reference documents to be used as content for
disseminate training and awareness on Right to Information (RTI) in the context of Balochistan. The
workshop shall address, among other issues, National Legislative and institutional framework, RTI national
analysis, RTI best practices, Sustainable Development Goals Target 16.10, constitutional and legal
obligations.
This training manual is designed for a workshop for ‘public officials’ of in Balochistan. The manual is
designed with special reference to ‘Balochistan Freedom of Information Act 2005’ in comparison of with
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the international standards and right to information laws of Punjab and KP. The manual is also informed
by the information gathered through Focus Group Discussions conducted with these departments, civil
society and journalists for a baseline study.
With the help of these training federal and provincial duty bearers (public institutions and policy makers)
will advance their knowledge on the topic and improve Pakistan’s indicators on freedom and Right to
information. The workshop will highlight the importance of the three Ps (prevention, protection, and
prosecution) for a well-functioning democracy.
These trainings is structured to enable Pakistan to be equipped in order to fulfill its ‘voluntary reporting
duties’ to UNESCO’s DG on the number of journalists killed in line of duty and the status of investigations,
as well as the Voluntary National Review of the Sustainable Development Goals (SDG16.10). Also through
capacity building of relevant policy makers and government officials from Baluchistan,
Through the training PJN will provide support to the Baluchistan government on strengthening its RTI
legislation and also facilitate ground work for its implementation.

Purpose of the Manual:
Main purpose of this training manual is to capacitate district level government officials to better
understand 'Balochistan Freedom of Information Act 2005' and their roles and responsibilities as public
officials with respect to the Act, so that implementation of the Act is improved and public are able to easily
receive information from the respective departments. Moreover, the manual is aimed at lobbying the
policymakers for the enactment of a Right to Information law in Balochistan

Learning Objectives:
By the end of this training workshop the participants will be able to understand the following;
1)
2)
3)
4)
5)
6)
7)

What is FOI and why is it important?
What are the basic principles of Freedom of Information?
What is the legal regime for Freedom of Information?
Major provisions of the Balochistan Freedom of Information Act 2005
How to improve implementation status of the BFOIA 2005 in public institutions
To facilitate citizens’ oversight of government departments through access to information;
To lobby with policymakers for the enactment of a Right to Information law in Balochistan;
8) To create public awareness of the need for a Right to Information law in Balochistan.
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Situational Analysis – RTI in
Pakistan

The idea that governments withhold information for the public's benefit has become outdated. During
the last decade, many countries have enacted legislations on freedom of information, giving their citizens
access to governmental information, and thus, opening way to true democracy.
Right to information is a fundamental human right recognized in international law, which is understood
as freedom of expression in any medium. The protection of freedom of speech as a right includes not
only the content, but also the means of expression. ‘RTI is not only a basic human right but also protects
other human rights, its importance is evident from the fact that it has been rapidly adopted by countries
all over the world. In 1989, there were just thirteen national RTI laws globally; today there are some
103.
Right to information is the bench mark of a true democracy in a country, a democracy devoid of
transparency and accountability is a farce. Right to information ensure the bureaucracy is answerable to
the people and help it deliver service in an efficient manner. As public servants, bureaucrats are supposed
to constantly inform and update the public. Therefore, the RTI should be seen as just another step in the
process of bettering the administration.

Brief Pakistan History:
In Pakistan we see the achievement of this right as fundamental to strengthening democracy Ideally, these
laws should open up the vast halls of government to private citizens and taxpayers, who will have the
ability to ask questions of the government and inquire into issues such as delays in development projects,
lack of transparency in appointments and projects and other issues of the public interest.
Pakistan is the first country in the South Asia, which promulgated Freedom of Information Ordinance back
in 2002. Despite early lead, the results expected from this law are still awaited. This can largely be
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attributed to the lack of public awareness about the very existence of this law and certain gaps in the
legislation that allow the culture of secrecy in government departments to inhibit and restrict public
access. There have been many efforts for the FOI legislation in Pakistan. Realizing the international trends
towards more openness and transparency, several attempts have been made in the last two decades to
introduce FOI legislation in the country with the aim of promoting transparency and accountability in the
government departments. A brief overview of these efforts is given as under:
 1990: First attempt was made by Professor Khurshid Ahmad, Senator and Naib Amir of Jamaat-iIslami who tabled a Bill on FOI in the Senate in 1990. This Bill was introduced in the Senate as a
private Bill and was forcefully resisted and failed to be enacted.
 1994: The Public Accounts Committee, headed by Senator Malik Qasim, made the second attempt
in 1994. A Freedom of Information Bill drafted by the committee was forcefully resisted by the
bureaucracy, and therefore, could not be enacted.
 1997: A major development occurred towards enactment of FOI legislation when, on the initiative
of Fakhruddin G. Ibrahim, the Federal Minister of Law in the Interim Government headed by Malik
Mairaj Khalid, the President of Pakistan promulgated a Freedom of Information Ordinance on
January 29, 1997. However, the successive government of Mian Nawaz Sharif allowed this
Ordinance to lapse and did not enact it into law.
 2000: The government of General Pervez Musharraf made public a draft FOI Bill with the aim of
soliciting public view.
 2001: CRCP, a national non-profit organization, proposed a Model Freedom of Information Act to
the Government and launched a Campaign on Freedom of Information (FOI-Pakistan).
 2002: The President of Pakistan, Gen. Pervez Musharraf, promulgated the Freedom of
Information Ordinance on 26th October, 2002. It was published in Gazette of Pakistan
(Extraordinary) pages 1564-1571 on 26-10-2002 (Ordinance # XCVI 0f 2002).
 2004: Federal Freedom Of Information Rules 2004, SRO: 514(1)/2004 gazetted on 18th June 2004.
 2005: Balochistan Freedom Of Information Act 2005 published in Balochistan Gazette
(Extraordinary) on 06th December 2005 (Balochistan Act # VI of 2005).
 2007: Balochistan Freedom Of Information Rules 2007, SO(INF:) 2-31/2007/14241524
published on 20th November 2007.
 2008: Sherry Rehman’s RTI Bill.
 2010 - Article 19A in the 18th Amendment to the constitution. (8-4-2010)
 2014 - Sindh Local Government Act 2013. (16-9-2013)
 2013 - KP Right to Information Act 2013.(5-11-2013)
 2013 - Punjab Transparency and Right to Information Act 2013. (16-12-2013)
 2015 - Punjab Transparency and Right to Information Rules 2014.(4-1-2015)
 2015 - KP Right to Information Amendment Bill 2015.(23-6-2015)
 2017 - The Right of Access to Information Act, 2017 (12th October, 2017)

In 2010, via the 18th Amendment, the right to information was inserted in the Constitution; the provinces
were given the power to legislate on the right. Pakistan has acknowledged the citizens' right to
information through the 18th Constitutional Amendment. Balochistan and Sindh Assemblies passed
'Freedom of Information' Acts in 2005 and 2006 respectively, and both Khyber Pakhtunkhwa and Punjab
have drafted 'right to information' Act.
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In December 2018, Pakistan improves its position in Global RTI ranking from 91 to 33 due to Khyber
Pakhtunkhwa and federal government’s positive steps toward Right to Information Act. The Global Right
to Information Rating (RTI Rating) is a methodology which comparatively assesses the strength of legal
frameworks for the right to information from around the world. At the heart of the methodology for
applying the RTI Rating are 61 indicators, each corresponding to a particular feature of a good RTI regime.
For each indicator, countries earn points within a set range of scores, depending on how well the legal
framework delivers the Indicator, for a possible total of 150 points. The indicators are divided into seven
different categories, namely: Right of Access, Scope, Requesting Procedures, Exceptions and Refusals,
Appeals, Sanctions and Protections, and Promotional Measures.

Nexus between good governance and transparency
The bureaucracy exists not merely to run the country. Bureaucrats have to ensure that promises made in
the Constitution to the public are implemented. RTI is a fundamental right and follows from Article 19-A
Right to information “Every citizen shall have the right to have access to information in all matters of
public importance subject to regulation and reasonable restrictions imposed by law.”
Without the right to information citizens cannot be expected to form opinions and express them. People
have a right to information what concerns their life and physical liberty. Bureaucratic elites control
information in order to help maintain their control. When the citizen speak out, this is perceived as a
challenge to bureaucratic power and its corruptions. RTI must not be perceived as anti-bureaucracy, it can
act as a bridge between the government and governed forging and boosting public confidence in the
system

From First Generation FOI laws to Second Generation RTI Laws: a brief
comparison
The important distinction between the first and second generation of RTI laws is that whereas the latter
largely follow standards of effective RTI legislation, the former either do not completely follow these
standards or, in many cases, violate them.
RTI laws can be divided in two categories: first generation and second generation.
First Generation
1. 1. The FOI Ordinance 2002
2. 2. Balochistan FOI Act

2005

Second Generation
1. 1. Khyber Pakhtunkhwa RTI Act

2013,
2. 2. Punjab Transparency and RTI
2013
3. 3. Sindh Transparency and RTI Act
2016
4. The Right of Access to Information
Act, 2017
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The first generation laws were largely ineffective laws and were put in place as a part of conditionality
attached with an Asian Development Bank loan. Whereas, the second generation laws were later
development enacted after effective and persistent lobbying of the civil society. As opposed to the
international best practices both the set of laws however have several shortcomings. The scope of public
scrutiny of records, for instance is limited in both cases. The public awareness on the laws also leaves
much to be desired. Many seeking records, had to pay bribe to view public records which is a blatant
infringement of the law and the constitutional provision.
Easier Process: In sharp contrast to the first generation RTI laws, the second generation RTI laws i.e.
Khyber Pakhtunkhwa Right to Information Act 2013 and the Punjab Transparency and Right to Information
Act 2013 provide an easy and cost-effective process of filing information requests and for lodging
complaints. Under both these laws, information requests can be submitted on a plain paper, there is no
fee for filing information requests and first 20 pages of information are to be provided free of cost. As a
result, journalists, civil society groups and citizens have started using RTI laws for public accountability.
Complaint mechanism: Complaints’ redressal mechanisms are far more effective than those envisaged in
first generation RTI laws as independent and autonomous information commissions set-up under these
laws are not only mandated to decide on complaints within a certain time-frame but these commissions
have also been empowered to impose penalties on officials who unlawfully deny or delay access to the
requested information.
a) Two distinct trends emerge when we scrutinize requests for information filed by citizens under
both first and second generation RTI laws in Pakistan. First, as pointed out earlier, the dichotomy
between the number of requests for information filed under first and second generation RTI laws
is too pronounced to be ignored.
b) Second trend that has clearly emerged is that public officials, apart from employing host of other
tactics for not divulging the requested information, do not feel any qualms to take even punitive
measures against those who request information

Restrictive nature of the first generation of laws
The Civil society groups have been demanding the repeal of the FOI Ordinance 2002 because of its
restrictive nature and limited scope, besides many other shortcomings. Analysing Section 3 of the FOI
Ordinance 2002, Justice Khawaja brought to the fore the laws restrictive nature by juxtaposing it with
Article 19A and concludes that “the Constitutional right is much broader and more assertive than the
statutory right which by its own terms is restricted to disclosure of official record only.”
As per CPDI Score Card, FOI Ordinance 2002 and its replica in Balochistan in the shape of Balochistan FOI
Act 2005 are the weakest RTI laws in Pakistan, scoring only 30 points of a total of 140. The most robust
and progressive law in Pakistan is the Punjab Transparency and RTI Act 2013 with 139 points, followed
by the Sindh Transparency and RTI Act 2016 with 130 points and the Khyber Pakhtunkhwa RTI Act 2013
with 129 points. CPDI’s Score sheet of RTI Laws in Pakistan:
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Standard of RTI
Legislation

Guided by the
principle of
maximum
disclosure
Clearly and
narrowly draws
exceptions
Provides cost
effective access
to information

FOI
Ordinance
2002

0

0

0

0
3

Provides for
speedy and easy
access to
information

3

Khyber
Pakhtunkhwa
RTI Act 2013

10

9

Punjab
Transparency
and RTI Act
2013

Sindh
Transparency
and RTI Act
2016

10

10

10

10
10

10

10

10

10

10

1

10

10

10

3

3

9

10

10

0

0

9

10

10

Imposes penalty
on the officer for
wrongfully
denying/
delaying access
to the requested
information

Total
Weightage

10

1

Provides for an
effective
complaint redress
mechanism

Requires
proactive
disclosure

Balochistan
FOI Act
2005

10

10

0

0

10

10

10

10

Does not require
0
description of
specific interest
with information
requested
Recognizes the
willful
7
destruction of
records as a
criminal offence
Takes precedence 0
over all other
laws

0

10

10

10

10

7

10

10

10

10

0

10

10

10

10
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contradicting its
aim
Has provisions
0
that allow for
inspection of
documents before
getting access
3
Requires PIOs to
assist the
applicants as
their duty
Makes the head
of public body
act as
information
officer during
PIO’s absence or
unavailability
Has a
comprehensive
definition of a
public body
Does not
prescribe
penalties for the
applicants for
alleged vexatious
applications
Total

0

10

10

10

10

3

5

5

0

5

10

9

10

10

10

3

3

7

10

10

10

0

0

5

0

0

5

30

30

129

139

130

140

10
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Constitutional Framework
The Constitution of Pakistan sets out the goals, basic principles and values on which our systems of
democracy and governance are based. The Constitution of Pakistan contains a general guarantee for
freedom of expression (Article 19) and an amendment to the Constitution in 2010 introduced, among
other things, the right to information (Article 19-A).
Under Article 19-A of the Constitution of Pakistan, people have a right to access information held by public
bodies. As many as ninety states in the world currently recognize the right of individuals to obtain
information held by public agencies. In the past twenty years, the right to information has become a
universally recognized right in almost all democratic, and even numerous non-democratic, states. The
right is about right of citizens to know how their resources being put to use by their elected governments
The constitutional right to information was accorded to Pakistanis when Article 19A was inserted in the
constitution through the 18th Amendment in 2010.
Article 19A says: “Every citizen shall have the right to have access to information in all matters of
public importance subject to regulation and reasonable restrictions imposed by law.”
Since then, there have been at least two judgments in which the superior judiciary has deliberated on the
right to information by juxtaposing different sections of the FOI Ordinance 2002 with Article 19A.
RTI has a unique role in protecting democracy and democratic institutions; it sustains democracy as well
as the basic human rights of the people to know how they are being governed.
The right to information is a multidimensional right. It serves a range of individual and group interests.
With the advent of internet, citizens are increasingly exercising the right to information and express
opinions. The bureaucracy of the country marred by red-tapism is still using archaic methods of record
keeping this makes things difficult when a query comes in from public. Through RTI, the public at large is
able to make informed choice acquire the ability to reward or punish their elected representatives or
aspirants to elected office, when it is time for the people to exercise their right to vote. Thus information
on matters of public importance is foundational bedrock of representative democracy and the
accountability of the people’s representatives
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Balochistan RTI Legal and Institutional
Framework – Gap Analysis
The Baluchistan’s Freedom of Information Act 2005 (FOIA 2005) is based on the federal FOI Ordinance
2002. The Act has proved to be, to a larger extent, ineffective to ensure transparency in the province. This
is mainly due to weaknesses in the law and its poor implementation. The law, besides a number of other
shortcomings, also restricts access to a large number of public documents and provides no protection to
whistleblowers. It does not require the government to establish information commissions at various
levels. Though the law has been in place for 10 years now but practical steps to establish mechanisms and
processes for its effective implementation are not in place. Furthermore, citizens’ awareness of the FOI
framework and stakeholders’ capacity to enforce the law in Baluchistan is minimal.
In April 2010, under the 18th amendment in the constitution of Pakistan, Article 19-A was added which
provided constitutional guarantee to the ‘Right to Information’ for the first time to the citizens of Pakistan.
After amendment of the constitution, two provinces of the country (Punjab and Khyber Pakhtunkhwa)
have promulgated RTI laws, whereas Sindh and Baluchistan have not yet promulgated or amended their
FOI laws adopted in 2006 and 2005 respectively. There is need to dedicate to advocate for 'Right to
Information' legislation in Baluchistan and improve implementation status of the existing 'Freedom of
Information Act 2005' through engagement with government departments, legislators, civil society and
media.

Need for second generation RTI law in Baluchistan
RTI Law is an instrument of change for bringing much needed transparency and accountability in the
provincial governmental sphere. Currently, Balochistan has the weakest RTI law in Pakistan because it has
many flaws for instance the scope of information is restrictive, process of getting information under RTI
is neither free nor easy, list of exempted information is longer than the disclose able information. Most
importantly, citizens of Balochistan do not have an independent appellate forum like Punjab Information
Commission and KPK RTI Commission.
The Balochistan Freedom of Information Act, 2005 is not proving helpful for access to public information
or records. A large number of information requests, submitted to public bodies by different NGOs went
unanswered even after the stipulated timeframe of 40 days expired.

Major Loopholes
According to the experts Balochistan Freedom of Information Act 2005 carries various loopholes.




Firstly, it doesn’t define what actually information is.
Secondly, it does have three negative lists instead of one. One covers record that is not
supposed to be shared. Other is allowed to be shared and the third one is pertaining to
exceptions.
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Thirdly, a clause is added that information harmful for law enforcement must be disclosed
and here the harmful domain is not elaborated explicitly.
Fourthly, security is concerned in economic and commercial affairs as well and thus RTI is
obstructed in this sphere as well. For instance no information is available to the public
regarding CPEC.

Due to lack of effective RTI law the journalists are facing a lot of hurdles in journalistic and research work.
Government Officials are not ready to give information and no official documentation is available. What
adds to the problem is that almost no official data is available about government of Balochistan on its
official websites. Almost all departments have websites but they do not provide official information.
“Websites of government departments only have Vision and Policy statement and contact details of the
officials
Like provincial governments of Khyber Pakhtunkhwa, Punjab, Sindh, and federal government repealed
freedom of information ordinance 2002 and replaced it with a comparatively progressive Right of Access
to Information Act 2017 in recent times, Balochistan unfortunately lags behind in terms of updating the
law. It is unfortunate that Balochistan Freedom of Information Act, the replica of Freedom of Information
Ordinance 2002 has not been repealed yet. Federal government has repealed largely ineffective and
redundant Freedom of Information Ordinance 2002 and replaced it with the Right of Access to
Information Act 2017. Similarly Sindh government also repealed Sindh Freedom of Information Act, a
replica of weak FOI Ordinance 2002 with Sindh Transparency and Right to Information Act 2017. It is high
time that the Baluchistan’s government does the same.

Comparative Analysis of International standards and FOI Law in Baluchistan
International best practices and norm1

FOI Baluchistan

Maximum disclosure
All information held by public bodies should be
subject to disclosure exceptions are rare

A longlist of excluded information is
mentioned in the Act, restricting scope of the
law to a larger extent

Public Body’ should include all branches and levels of
government including local government, elected, judicial
and private bodies which carry out public functions
Everyone present in the territory of the country should benefit
from this right

Private bodies receiving public funds from the
Government are not included under the
ambit of the law
The law allows only the citizens of the country this
right.

"9fsP siiPF Pfcisslpsniii lislpsaFpliifrPlFsfiisrf iFspilisPFriiFfrPlFfcssrfF fi sslps"nirP cisaB
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The exercise of this right should not require individuals to
demonstrate a specific interest in the information.
The law should provide that obstruction of access to, or the willful
destruction of records is a criminal offence

The requester is required to mention
specific reason or interest with the
information requested
The requester is not given the right to inspect
the record and identify pages for
photocopying

All public documents to be published
All information about how the public body offering
public service functions, costs incurred, objectives,
audited accounts, standards, achievements etc.

The law does not require public bodies to publish its
operational and other important information

The practice of charging a fee for access to vital
information – such as a country’s laws – should be
avoided.

The law requires public bodies to publish vital
information (such as laws and rules etc.) on a
reasonable price

It is quite difficult to judge the RTI-friendliness of
Balochistan because very little was known about
the province’s commission and how it was set up2

Promotion of open government
The law should make provision for public education
and the dissemination of information regarding the right
to access information, the scope of information which is
available and the manner in which such rights may be
exercised.

raTneiT ealTleuThartwhaT tonwsToe walTehT
l aswcwsenndTToiot lielTturaTe aenwl TeturehwuduTue
heieuaTel TaccasuwmandTwi naialuTuraTneiTodT
uhewlwl TecTacolTuhellneuwl TuraTlsuTwlTnesenTnel te alT
el Tsel tsuT tonwsTa tseuwelTsei ew l

Such activities should be undertaken by individual public
bodies and a specially designated and adequately
funded official body – either the one which reviews
requests for information, or another body established
specifically for this purpose.

The Act does not require establishing an
independent
‘Information
Commission’
whereas decisions of the Ombudsman are only
of a recommendatory nature without any
power to enforce itsdecisions.

The staff of public bodies should be adequately
trained to handle request for information

Scope of exception should be limited

2

https://tribune.com.pk/story/1703240/6-state-right-information-pakistan/
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A refusal to disclose information is not justified unless
the public authority can show that the information
meets a strict harm test .

Instead of broadly defining information, the
law provides extensive categories of
information open for and excluded from
disclosure.

Exception are rare and are rigorously tested to meet the
harm test

Exceptions are not subject to ‘Harm Test’ and public
interest override.

Access to information facilitated
Provision should be made to ensure full access to
information for certain groups, for example illiterates
and disabled persons.

No such provision exists in the law

Bodies should designate an individual who is responsible
for processing information requests and for ensuring
compliance with the law.

No provision for Information commission

Public bodies should be able to refuse frivolous or vexatious The requester can be fined PKR. 10,000 for vexatious
requests
complaints
The law should provide for strict time limits for the
processing of requests and require that any refusals be
accompanied by substantive written reasons.
Provision should be made for an internal appeal to a
designated higher authority within the public
authority who can review the original decision.
Destruction of a public record should be criminalized.

The law should provide for an individual right of
appeal to an independent administrative body from a
refusal by a public body to disclose information
Specific time is to be provided for furnishing the
record. A certain penalty should be accrued if the
officer refused to provide information

No mention of an expedited time period for provision of
information if information requests are related to life
or liberty of a person
The Act is silent on appeals in the court in case of refusal
from the Ombudsman
A person who destroys a record with the intention of
preventing its disclosure under this Act, commits an
offence punishable with imprisonment for a term not
exceeding two years, or with fine, or with both
The Act is silent on appeals in the court in case of refusal
from the Ombudsman
Processing time for information request is 21 working
days No fine on officer for delaying the information
request

Protection of whistleblower
cl wmw tenlTlretn ToaT heuasua TcheiTeldTna enlT “
haneua TlelsuwellTcehT-e iwlwluheuwmaTehTai nedialu

No protection for whistle blowers
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hanaelwl TwlcehieuwelTelTihel ewl lTuraTwlualuwelTecTuraT
ee TcewurTel Tewia TeuTirwlunaoneiahTlretn ToaTwlT
at elwl TuraTsehht uwelTecTuraTothaetshesdTehT emahlialuT
eccwswenl

Cost of seeking Information
The information should be supplied free of cost

PKR. 50 to be submitted in National Bank of Pakistan, as an
initial fee for first 10 pages of the record whereas Rs. 5 is
charged for each extra page

Open meetings
Freedom of information includes the public’s right to know
what the government is doing on its behalf and to participate
in decision-making processes. Freedom of information
legislation should therefore establish a presumption that all
meetings of governing bodies are open to the public.

There is no such provision in the law to declare public
meetings open for the people to participate in or
observe its proceedings.
Minutesoftheofficialmeetings,noting on filesandany
intermediary opinionor recommendation are
excluded from the public record
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UN and Right to Information
Pakistan is signatory to both the Universal Declaration of Human Rights (1948) and the International
Covenant on Civil and Political Rights (ICCPR), and had become the first South Asian country that
promulgated Freedom of Information in 2002. Freedom of Information (FOI) is an integral part of the
fundamental right of freedom of expression, as recognized by Resolution 59 of the UN General Assembly
adopted in 1946, as well as by Article 19 of the Universal Declaration of Human Rights (1948), which states
that the fundamental right of freedom of expression encompasses the freedom to “to seek, receive and
impart information and ideas through any media and regardless of frontiers”.

UN General Assembly 1946 :Resolution 59(1) “ Freedom of information is a fundamental Human Right and is a touchstone of all other
rights to with the UN is consecrated ”
UN Declaration in Humar Rights 1948 :Article 19 A “ Everyone has the rights to freedom of opinion and expression; this right includes freedom
to hold opinion without interference to seek, receive and impact information and ideas through any media
and regardless of frontiers
International Covenant on Civil And Political Rights (ICCPR) :Adopted and opened for signature and ratification and accession by general assembly resolution 2200 A
(XXI) of 16th December 1966 “Everyone shall have Right to Freedom of Expression; this right shall include
freedom to seek, receive and impart information”. Pakistan signed this treaty on 17th April 2008 and
Ratified it on 23rd June 2010”
The Universal Declaration of Human Rights. Article 19: Everyone has the right to freedom of opinion and
expression; this right includes freedom to hold opinions without interference and to seek, receive and
impart information and ideas through any media and regardless of frontiers.
FOI has also been enshrined as a corollary of freedom of expression in other major international
instruments, including the International Covenant on Civil and Political Rights (1966) and the American
Convention on Human Rights (1969).
FOI legislation reflects the fundamental premise that all information held by governments and
governmental institutions is in principle public and may only be withheld if there are legitimate reasons,
such as typically privacy and security, for not disclosing it.
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Open Government Partnership (OGP)

(OGP) is a multilateral initiative for securing concrete commitments from governments to promote
transparency, fight against corruption and strengthen governance through new technologies. The OGP
introduces a domestic policy mechanism through which government and civil society establish an ongoing
dialogue on the design, implementation and monitoring of the commitments. Brazil, Indonesia, Mexico,
Norway, Philippines, South Africa, United Kingdom and United States are the founding members of the
OGP. Current membership of OGP stands at 70 countries.
Government of Pakistan is committed to the principles of open government, accountability and
transparency. After meeting the OGP’s membership eligibility criteria (achieved 15 of the 16 criteria)
which cover areas such as budgetary transparency, access to information, asset disclosure and a law being
in place for asset disclosure by public officials, the Government of Pakistan initiated the joining process of
OGP with the approval of Cabinet and the Finance Minister handed over Pakistan’s Letter of Intent to join
OGP to the French President Francois Hollande during the fourth biennial OGP Global Summit held in Paris
7-9 December 2016.
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The Government of France was the host and co-chair of that Summit. Government of France had formally
invited the Finance Minister, Senator Mohammad Ishaq Dar to attend the Summit. Finance Minister and
Secretary EAD had participated in the aforementioned Global Summit, which sent positive signals to our
development partners and also improved the global image of Pakistan. The Summit was an important
follow on to the OGP Asia Pacific Summit 2014, in which Pakistan participated with the Minister for
Planning, Development and Reforms, as the head of delegation.
The next requirement of OGP is to develop a National Action Plan by June 2017. It will be the product of
a co-creation process in which government, international organizations, civil society and private sector to
define ambitious commitments to foster transparency, accountability and public participation. EAD in
order to formulate the National Action Plan, has so far conducted four consultative meetings/events with
federal Ministries, Provincial Focal Persons, Civil Society, Development Partners and Private Sectors. EAD
has conducted provincial level consultations on NAP in each provincial headquarter with the support of
Planning & Development Departments of Punjab, Sindh, Khyber Pakhtunkhwa and Balochistan during the
month of May, 2017.
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UNESCO and Right to Information
In 2019, UNESCO has kicked off global data collection on the implementation of access-to-information
(ATI) laws in 43 countries, putting its monitoring and reporting instruments for SDG indicator 16.10.2 to
the test.
As the custodian agency for indicator 16.10.2 on access to information, UNESCO is mandated to monitor
and report on the “number of countries that adopt and implement constitutional, statutory and/or policy
guarantees for public access to information”.
The data collected through the global exercise will be significant for UNESCO in mapping global progress
towards ATI commitments.
For Member States, who are the primary duty-bearers with an obligation to monitor and report progress
towards SDGs, the findings can help enrich their own national and global reporting, such as to national
stakeholders and at the 2019 and subsequent United Nations High-level Political Forum (UN HLPF) on
Sustainable Development Goals.
The 43 pilot countries selected for this global data collection are developing and least developed countries
that will submit their Voluntary National Reviews (VNRs) to the UN HLPF in July this year, in which Goal
16 will be under review.
These countries are Algeria, Azerbaijan, Bosnia and Herzegovina, Brazil, Burkina Faso, Cambodia,
Cameroon, Central African Republic, Chad, Chile, Congo (Republic of the), Côte d'Ivoire, Croatia, El
Salvador, Eritrea, Eswatini (Swaziland), Fiji, Ghana, Guatemala, Guyana, Indonesia, Iraq, Kazakhstan,
Kenya, Lesotho, Mauritania, Mauritius, Mongolia, Nauru, Pakistan, Palau, Philippines, Rwanda, Saint Lucia,
Serbia, Sierra Leone, South Africa, Timor-Leste, Tonga, Tunisia, Turkey, Turkmenistan, and United Republic
of Tanzania.
The global data exercise is being carried out in collaboration with UNESCO Institute for Statistics (UIS) and
the Centre for Law and Democracy (CLD) using UNESCO’s set of reporting and monitoring instruments for
indicator 16.10.2. UNESCO developed the instruments in close consultations with experts, CSOs,
concerned organizations and other UN agencies. The instruments provide Member States with a
standardised approach to track their progress on access to information at national level.
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Key Reforms to Promulgate Effective RTI Law in Balochistan:
Balochistan FOI Act 2005 is a weak law which restricts easy access to the information held by the
government offices. Unlike RTI laws applicable in Punjab, KP, Sindh and Federal; Balochistan FOI 2005
does not meet the international standards of an effective RTI law i.e. easy and cost effective access to
Information, maximum proactive disclosure short list of exemptions and independent information
commission/appellate forum. Not only the legal framework of Balochistan 2005 is weak but in the absence
of independent appellate forum, the RTI complaints are entertained by the provincial ombudsman as an
additional responsibility.
It is ironic that the 2nd generation RTI laws in Punjab, KP, Sindh and Federal promote proactive disclosure
of information whereas the weak FOI 2005 doesn’t even comply with the reactive disclosure and does not
protect citizen fundamental human right. In 2018, 60 information requests were sent to provincial
departments of health (16), education (40) and WASA (4) by CPDI. A year has passed but none of the
information requests and complaints were responded by the public bodies and provincial ombudsman.
Similarly information requests were also filed by citizens to Accountant general of Balochistan regarding
the allocated budget and expenditure of development projects, which is still not responded.
The current government shall enact effective RTI law in Balochistan to live up to its claims of openness,
transparency, accountability and citizen participation in government affairs.
The operationalization of Article 19-A, would still not be achieved overnight as the culture of secrecy that
exists in Pakistan will take a long time to be undone. The passing of legislation is only one step in a long
process. There is a culture of secrecy which results from social attitudes and people will continue to try to
circumvent laws if there is no change in attitudes.
1) An effective RTI law should ensure maximum disclosure, minimum exemptions and the inclusion
of an enforcement mechanism. No government secretariat should be allowed to stand in the way
of this act. The ‘parliament’ and its working should be added in the scope of the law, which had
previously been not been included.
2) The ombudsman should be made more effective and proactive a separate commission in line with
KPK law, can be made to deal with RTI complaints.
3) There no punishment has been prescribed in the law for public officials who stand in violation of
right to access to information. In India deductions are made directly from the salaries of officials
against whom a right to information complaint is proven. Pakistan could also prescribe a similar
punishment.
4) The Provincial Ombudsman is a largely needs powers to punish those who stand in violation of
these laws. Only the willful destruction of public records is a punishable offence, while no
punishment has been prescribed in the law for public officials who stand in violation of this right.
In India deductions are made directly from the salaries of officials against whom a right to
information complaint is proven. Pakistan could also prescribe a similar punishment.
5) The Balochistan government should publish a guide on minimum standards and best practices for
public bodies publishing information, provide advice to public bodies on publishing information.
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6) The public body should designate an individual (or group of individuals) who is responsible for
processing requests for information and for ensuring that the body complies with the law in the
way that it deals with requests. This official is often called an information officer. The public body
must make sure that the public has easy access to the name and contact details of the information
officer.
7) If the freedom of information law is to work properly, it requires that officials have both an
understanding of the guiding principles and a knowledge of the legal technicalities. This means
that officials responsible for administering the act will need training in how to make it work.
Importantly, the senior officials to whom they report should also be trained. In countries with a
tradition of institutional secrecy – which is most countries without a history of freedom of
information legislation – it is necessary to consider how to transform attitudes and culture within
the public administration.
8) Besides building staff capacity through training, each public body needs to create systems to
enable the public to request and receive information. This requires two kinds of system.
a) Adequate filing and information management (“record management”) systems, so that
requested information can be found in a timely manner.
b) Open and accessible systems by which information requests can be submitted and their
progress traced.
9) There will need to be a country-wide information campaign by the Information
Commissioner/Ombudsman or by the government or parliament. The aim will be to tell the public
about the freedom of information law. But at the same time, each public body will need to inform
the public about their right to information held by that body and how this right can be exercised
in practice.
10) Provide the requester with a receipt documenting the request;
 Provide the requester with a reference number for the request to make it easier to trace the
request later on;
 Explain the procedure of how the request will be handled (for this purpose, the public body
could have a leaflet explaining the standard procedure for handling information requests);
Keep the person informed of the progress of their request, especially if it involves a large
amount of information which will take time to find.
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SDGs Framework
Parliament of Pakistan adopted sustainable development goals (SDGs) as its own national development
goals in February 2016. Pakistan became the first country in the world whose National Assembly passed
a unanimous Resolution adopting the SDGs Agenda as its own national development agenda.

In June 2016, the UN
Statistical Commission
proposed approximately 241
SDG indicators to review the
progress at the national and
global level. These indicators
will be tracked for
monitoring progress at
regional, national and subnational levels. Division of
241 SDG Indicators – 13 are
global indicators, 59 are
national indicators, 49 are
provincial and 120 are district
indicators.

Date: 2017-12-30
As per Data Gap Report, for
89 indicators, data is
available on regular basis and
standards are available; for
34 indicators, data is
available but not on regular
basis, however standards are
available and for 105
indicators, data is not
regularly produced and
standards need to be
developed.

National SDGs Framework - NEC 2018

On February 19, 2016
Pakistan became the first
country in the world whose
National Assembly passed a
unanimous Resolution
adopting the SDGs Agenda as
its own national
development agenda and
established a SDG
Secretariat.

Date: 2016-06-30

Data Gap Report by Federal SDGs
Support Unit, Planning Commission

On 25th September 2015,
the 193 member states of
United Nations General
Assembly unanimously
adopted Agenda 2030, titled
“Transforming Our World” at
the Sustainable Development
Summit held in New York on
25-27 September, 2015.

Date: 2016-02-26

UN Statistical Commission Proposed
241 SDG Indicators

Date: 2015-09-25

National Assembly Passed Resolution
to Adopt SDGs as National Agenda

UN General Assembly adoption of
SDGs

SDGs Progress Timeline:

Date: 2018-03-31
The Planning Commission Pakistan
after extensive deliberations and
cooperation from provincial and
local governments has evolved a
national framework for SDGs. The
rigorous process started with
negotiations at the divisional level
in all four provinces
where districts in that particular
division participated. The baseline
for 17 goals, 169 targets and 230
indicators was prepared
and prioritized; and attempts
were made to define what can
yield better results in minimum
possible time.

Sustainable Development Goal (SDG) Reporting and Framework –
16.10.2
Highlighting the importance of freedom of expression is an indispensable element for flourishing
democracies and for fostering citizen participation in the 2030 Development Agenda. The rule of law is a
prerequisite for, as well as an outcome of, governance and a sustainable and human rights-centred
development agenda, and freedom of expression and media pluralism are prominent issues for the rule
of law. Sustainable Development Goal target 16.10 reflects the fact that freedom of expression is the
touchstone of all other human rights and underpins the achievement of all of the SDGs.
Target 16.10: Ensure public access to information and protect fundamental freedoms, in accordance
with national legislation and international agreements
Access to information is crucial to ensure transparency, which is both an end in itself and a means of
empowering the public for effective citizen-state engagement process.
Without accessible information systems, transparency and meaningful reporting requirements are not
possible to connect input with the quality of performance and output/impacts, which is critical
information for evaluating performance, and formulating informed and grounded policy and planning.
Therefore, stakeholders such as legislature, the executive and citizens must have the necessary access to
information to review government’s performance competently.

Indicator 16.10.2 Number of countries that adopt and implement constitutional, statutory and/or policy
guarantees for public access to information
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16.10 Ensure public access to
information and protect fundamental
freedoms, in accordance with national
legislation and international agreements

Target

Target
Impact

Constitutional
Provisions, UDHR &
Treaties
Constitution of Pakistan:

16.10

Ensure
public
access to
information
and protect
fundamental
freedoms

Article 9 -Security of
person.
Article 10 Safeguards as
to arrest and detention
Article 10A Right to fair
trial:
Article 19 Freedom of
speech, etc.
Article 19A. Right to
information:
Every citizen shall have
the right to have access
to information in all
matters of public
importance subject to
regulation and
reasonable restrictions
imposed by law.

Development Partners
Recommendations









UDHR:
Article 1 - Freedom and
equality in dignity and
rights
Article 3 - Right to life,
liberty and security of
person
Article 5 - Freedom from
torture
Article 6 - Protected by
the law



Ratification and
implementation of ICCPR &
ICECSR & CRC
Average time taken and
average fee charged by
public bodies to respond to
freedom of information
requests (OHCHR)
Existence and
implementation of a
national law and/or
constitutional guarantee on
the right to information
Survey should assess
proportion of people with a
legal entitlement to
information held by public
bodies provided within 30
days without arbitrary
barriers (Amnesty
International)
Survey should assess
proportion of people who
apply to access
information, and whose
requests are accepted
Survey should assess
existence of laws requiring
companies to disclose
information, policies and
processes relating to the
human rights impacts of
their operations, including
those caused by their

Reform Recommendations











Pakistan should develop
national policy for the
protection of journalists,
associated media personnel,
trade unionists and human
rights advocates
Government of Pakistan
should have verifiable and
accurate data at national and
subnational level of killing,
kidnapping, enforced
disappearance, arbitrary
detention and torture of
journalists, associated media
personnel, trade unionists
and human rights advocates.
A national information system
needs to be created that
competently tracks and
reports on all levels.
The Pakistani government
should affirm its commitment
to end enforced
disappearances by ratifying
the International Convention
for the Protection of All
Persons from Enforced
Disappearance
Enforced disappearances
must be added to the Penal
Code as a distinct and serious
offence
The report of the commission
of three former judges that

Implementation
Responsibility
National, Provincial and
Local Governments
Supreme Courts
Information
Commissioners
Ministry of Law &
Justice
National Commission of
Human Rights
Supreme Court Human
Rights Cell
Federal and Provincial
Ombudsman
Supreme Court and High
Courts
CSOs / NGOs and
Private Sector
National Commission
for Enforced
Disappearance
Ministry of Interior and
Home Department
Media
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Article 7 - Equal before
the law
Article 8 - A
remedy/cure/solution
when rights have been
violated
Article 9 - No unjust
detention, imprisonment
or exile
Article 10 - Right to a fair
trial
Article 19 - Freedom of
expression and the right
to spread information






Treaties:
Under the international
law, it is also an

obligation for signatory
states to respect the right
of everyone to “seek,
receive and impart
information and ideas”,

guaranteed under Article
19 of the International
Covenant on Civil and
Political Rights

subsidiaries, as they relate
to the Agenda 2030
framework
Survey should assess the
extent to which the rights
to freedom of expression,
association, and peaceful
assembly are guaranteed in
law and practice
Survey should assess
percentage of population
who believe they can
express political opinion
without fear
Ranking of World Press
Freedom Index (Reporters
Without Borders), in overall
assessment.
Survey should assess
proportion of people who
perceive freedom of
speech is granted in their
country
Survey should assess
literacy rate of youth and
adults, urban and rural
literacy rate










was set up in 2010 on the
recommendation of the
Supreme Court must be
released and expeditiously
implemented.
Improved the Demand: Raise
public awareness of RTI Laws
and improve community
engagement. Governments
must therefore implement
suitable awareness and
educational campaigns
including civic education to
empower citizens and train
them on the effective use and
application of such
information
RTI laws should be effective
implementation of laws.
RTI agencies should share
their progress publically and
they must be available on
their website up-to-date.
NGOs and Media should
facilitate communities in RTI
application registration
process.
Speedy appointment of
members of the oversight
bodies, or information
commissions

SDG 16.10 Indicators Data Reporting Framework:
In order to assess the progress against target 16.10, following four
indicators has been designed:

 16.10.1 Number of verified cases of killing, kidnapping,
enforced disappearance, arbitrary detention and torture of
journalists, associated media personnel, trade unionists and
human rights advocates in the previous 12 months
 16.10.2 Number of countries that adopt and implement
constitutional, statutory and/or policy guarantees for public
access to information

34 | P a g e

INDICATORS DATA REPORTING
Global
Indicators

Defining Terms (Metadata)

Unit

Data
Source

Data Disaggregation

Data Gap
Report
Summary

Reporting
Agency

Implementation
Responsibility

Reform
Recommendations

16.10.2 Number
of countries
that adopt and
implement
constitutional,
statutory
and/or policy
guarantees for
public access to
information

Conceptually, ‘public access to information’
refers to “the presence of a robust system
through which information is made available
to citizens and others.” Such a system
represents a combination of intellectual,
physical, and social elements that affect the
availability of information to individuals. In
other words, in discussing the issue of public
access to information, it is important to
recognize that any
measurement of its practical outworking
needs to take into account how individuals
perceive the quality of information in the
public domain, the nature of the
communicative infrastructure in place to
facilitate access, and how that information is
ultimately utilized by individuals as members
of a particular polity.

Number of
RTI
Legislation

RTI
Commis
sioners

The indicator can be
disaggregated in terms
of the extent to which
the residence of citizens
affects their ability to
access information (e.g.
how do rural, peri-rural,
urban and peri-urban
dwellers access
information from public
bodies). It can also be
disaggregated in terms
of whether gender
influences ability to
access information.
Furthermore, aspects of
how disability affects
public access to
information can also be
assessed.

Indicator
Availability
Code: 8
Disaggregation
Available: N/A
Preferred
Source: N/A
Alternative
Source(s): N/A
Lead Ministry:
N/A
Reporting
Agency: N/A

Informatio
n
Commissio
ners
(Federal
and
Provincial)

Chief
Commissioner RTI
Commission

This is a tier 2 indicator and
UNESCO-UIS is the
custodian with World Bank
and UNEP as partner
agencies. They can be
contacted for latest info on
methodology development
and reporting
framework. Public
awareness and effective
implementation on RTI
laws is required in Pakistan.

(For Federal, KP,
Punjab and Sindh)

For Balochistan
(Balochistan
Freedom of
Information Act
2005)

(Note: Data
needed)

35 | P a g e

Target 16.10.2
Indicators
Definition
Disaggregation
Formula
GOAL 16 Promote peaceful and inclusive societies for sustainable development, provide access to justice for all and build effective, accountable and
inclusive institutions at all levels
The indicator can be disaggregated in terms of
Number of
16.10 Ensure public
the extent to which the residence of citizens
countries that
access to information
affects their ability to access information (e.g.
Federal and
16.10.2 Number of countries that
adopt and
and protect
how do rural, peri-rural, urban and peri-urban
Provincial
adopt and implement
implement
fundamental freedoms,
dwellers access information from public bodies). legislation
constitutional, statutory and/or
constitutional,
in accordance with
It can also be disaggregated in terms of whether
status and its
policy guarantees for public access
statutory and/or
national legislation and
gender influences ability to access information.
implementatio
to information
policy guarantees
international
Furthermore, aspects of how disability affects
n
for public access
agreements
public access to information can also be
to information
assessed.
Right to Information
Status

Data Assessment

Population
Legislation Name
Right to Information Website
Information Commissioner
Appointment
Number of public requests for
official information Total
Male
Female
Urban
Rural
Number of public requests for
official information fulfilled Total
Male
Female
Urban
Rural

Federal/IC
T

Sind
h

Khyber
Pakhtunkhwa

Bacloshita
n

Punja
b

AJ
K

Gilgit Baltistan
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Number of public requests for
official information rejected Total
Male
Female
Urban
Rural
Number of appeals or complaints
over information requests that
have been refused Total
Male
Female
Urban
Rural
Publication and dissemination of
laws by National Assembly
Publication and dissemination of
court decisions, parliamentary
proceedings, spending programmes
Publication and dissemination of
parliamentary proceedings
Publication and dissemination of
spending programmes by Federal
and Provincial Departments
TI Ranking (Reports from credible
agencies/experts about right to
information guarantees and the
extent to which they reflect
international
standards/agreements)
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